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2b) Special guardianship: information for parents

Kinship carers are family members and friends raising children unable to live with their parents. This advice sheet is about special
guardianship. Special guardianship is one type of kinship care arrangement. It is put in place when the Family Court makes a
special guardianship order.

About this advice sheet
This advice sheet is one in a series of five which look at special guardianship. This advice sheet is for parents who are looking for
information about special guardianship, when the court is considering whether a relative or friend should become a special
guardian for their child. Or where their child is already subject to a special guardianship order.
If parents are looking for information and advice about other types of kinship care arrangement that exist, they can find this on our
Kinship carers page.

This advice sheet looks at:


What special guardianship is and where the law found



Decision-making and disagreements



Contact



Financial responsibility



Ending a special guardianship order



Where to get further information

The other advice sheets in this series are:
2a) Special guardianship: an introduction
2c) DIY special guardianship orders: care proceedings
2d) DIY special guardianship orders: private law proceedings
2e) Practical and financial support for special guardians
They are all available to read on our Advice sheets page.

The information contained in this advice sheet is for guidance only. Every effort is made to ensure it is correct at time of publication. But it should not
be used as a substitute for legal advice or for individual advice about your case. Please note that the information is about the law in England only.
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What special guardianship is and where the law is found
1.

Where is the law about special guardianship found?
The law about special guardianship orders is found in three main places:



The Children Act 19891



In regulations called the Special Guardianship Regulations 20052



In government guidance called the Special Guardianship Guidance 2017 3. This is statutory guidance. Children’s services must
have regard to it. The courts have said this means it should be followed unless there is good reason not to.

2.

What is a special guardianship order?
A special guardianship order is a court order that says a child will live permanently with someone (who is not their parent) until
they are 18. A special guardianship order gives the special guardian ‘exclusive’ parental responsibility for the child. This gives
them the authority to take all major decisions about the child’s upbringing and care.
For example:



Providing a home for the child



Protecting and caring for the child



Consenting to the child’s medical or dental treatment.

3.

When might the court make a special guardianship order?
The Family Court may make a special guardianship order if a child is going to live with a relative or friend on a long-term basis.
This might happen if:



A parent has made an arrangement directly with the new carer that they will look after the child. For example, the parent may
have made arrangements for a relative to look after the child because they have a long-term family difficulty, or



A child is subject to care proceedings and the court does not think it is in their best interests to remain or return to their parents’
care. During care proceedings, relatives and friends will be assessed as potential carers for the child if they cannot return
home. At the end of those court proceedings, the court may approve a plan for the child to be raised by a relative or friend. And
then make a special guardianship order, to put that plan in place.

4.

How long does a special guardianship order last?
A special guardianship order lasts until the child reaches 18, unless it is ended by a court order before then. And the making of
a special guardianship order automatically ends any existing care order which has been made in relation to the child.4

5.

Who can apply for a special guardianship order?
Someone can apply for a special guardianship order if they are over 18 and are not the child’s parent.
The person applying:



Does not need to be related to the child.



Can apply on their own or jointly with another person.

1

See the Children Act 1989
See the Special Guardianship Regulations 2005 (as amended)
3 See the Special guardianship Guidance 2017
4 See section 91 (5A) of the Children Act 1989
2
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The Family Court can also make a special guardianship order in any existing Family Court proceedings. The Court can do this
even if no-one has made a separate application for a special guardianship order. But the court should only do this where it
thinks that it would be in the child’s best interests5. This sometimes happens in care proceedings for a child, where one of the
options for the child’s long-term care is that they will live with a family member or friend.
6.

Are there any restrictions to who can apply for a special guardianship order?
Some people have an automatic right to apply for a special guardianship order. Others need permission (sometimes known as
‘leave’) from the Family Court before they can make an application. Anyone who does not have the right to apply for a special
guardianship order will need permission.

Right to apply for a special guardianship order6

Examples of who would need permission to
apply for a special guardianship order

A guardian of the child who was appointed by the parent or special guardian



to raise the child after they died.

with them for less than one year.

A person who already has a child arrangements order (or a residence order)
saying that the child should live with them.

A grandparent, where the child has lived



A foster carer who is approved by children’s services and who has had the

An aunt, where children’s services do not
consent to her making the application for

child living with them for at least one year before applying for the special

a special guardianship order.

guardianship order.
A grandparent, aunt, uncle, sibling, stepparent who has had the child living



A family friend, where the child has never

with them for one year immediately before applying for the special

lived with them, where the child’s parent

guardianship order.

does not agree that the child should live

A person who the child has lived with for at least 3 out of the last 5 years up

with them.

until 3 months before making the application.
A person who has the consent of:


Any person who has a child arrangements order saying the child
should live with them (or a residence order).



Children’s services, if the child is already in care under a care order.



In any other case, the consent of each person who has parental
responsibility (usually the parents, but may also include
stepparents, guardians, children’s services).

5
6

See section 14A (6) of the Children Act 1989
People who have the right to apply for a special guardianship order are listed at section 14A (5) of the Children Act 1989
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How does the Family Court decide who to give permission to?
When deciding whether to give permission, the court will consider:



Their connection with the child



Any risk that the application will disrupt the child’s life to such an extent that they will be harmed by it.
If the child is already looked after by children’s services, the court must take into account:



Children’s services’ plans for the child’s future and



The wishes and feelings of the child’s parents.7

8.

Do children’s services have to be notified of an application for a special guardianship order?
Yes. No one can make an application for a special guardianship order unless they have given notice to children’s services that
they intend to apply for a special guardianship order. This notice has to be given at least three months before the application is
processed by the court (‘issued’)8. If the person wanting to apply for the special guardianship order does not have a right to
apply for the order, they must get permission from the court to apply before they give their notice of intention to apply to
children’s services.

See Who has the right to apply for a special guardianship order? for more information.

The court does have the power to make a special guardianship order in any existing Family Court proceedings, even if no-one
has made a separate application for a special guardianship order. But the court should only do this where it thinks that it would
be in the child’s best interests.9

9.

What happens when children’s services receive notice of someone’s intention to apply for a special guardianship
order?
When children’s services receive notice of someone’s intention to apply for an order, the social worker must start an
assessment. This assessment will look at their suitability to become a special guardian. The court cannot make a special
guardianship order unless it has received a report from children’s services about whether the applicant would be a suitable
special guardian.

For more information about what happens when a relative or friend applies for a special guardianship order, see our advice
sheets:
2c) DIY special guardianship orders: care proceedings
2d) DIY special guardianship orders: private law proceedings

7

See section 10 (9) of the Children Act 1989
See section 14A (7) of the Children Act 1989
9 See section 14A (6) of the Children Act 1989
8
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Decision-making and disagreements
10. Who has parental responsibility for a child when a special guardianship order is made?
The child’s parents keep their parental responsibility after a special guardianship order is made.10 But special guardians can
exercise their parental responsibility to the exclusion of anyone else with parental responsibility.11 This means that although the
special guardian should consult with the parents about important decisions relating to the child, the special guardian can make
the final decision. They can make most of the major decisions about the child’s upbringing, such as where they go to school.
11. Are there any restrictions on how a special guardian can use their parental responsibility?
Yes. Special guardians need the written consent of every person who has parental responsibility, or permission of the court to:

Change the child’s surname12

Take the child outside the UK for a period of more than three months 13

Allow another person to take the child outside the UK for any period.
And special guardians cannot consent to the child being adopted or placed for adoption14.
12. What happens if the child’s parents and their special guardian disagree?
The special guardian shares parental responsibility with the child’s parents after a special guardianship order is made. The
special guardian will make all of the day-to-day decisions about the child’s care. Because the parents still have parental
responsibility, they should still be consulted about important decisions. But special guardians can make the final decision about
most things, even if the parents do not agree.
There may be matters relating to how the child is raised that the parent feels very strongly about. Parents should tell the
special guardian what they would like to happen. For example, parents may want to talk to the special guardian about what
they think the best arrangements for contact will be. Or which school they think would be best for the child. But remember,
special guardians can make the final decision about most things.




If parents find it difficult to talk directly to the special guardian about matters relating to the child, they can:
Ask a social worker, if they are still involved, to help with discussions
Ask the special guardian if they will see a family mediator with them. Family mediators help people find solutions when there
are disagreements about arrangements for a child. They are neutral and do not take sides. They keep the discussion very
focussed on the child’s, rather than the adults’, needs.

13. What happens if parents and special guardians cannot reach an agreement?
Parents have the right to apply to the Family Court for an order if they do not agree with a decision that is made about how the
child is raised.15 They could apply for one of the following orders, under section 8 of the Children Act 1989:

A specific issue order - This is an order that deals with a specific matter, such as what school to attend, or whether a child
should receive a particular health treatment.

A prohibited steps order - This order directs the person named in the order not to carry out a specific act. For example, not to
take the child for a certain immunisation.
The court would then decide the question that is in dispute. But if the parent keeps making applications, the Family Court can
stop them doing this if it is becoming unreasonable.16 A parent needs the permission (sometimes known as ‘leave’) of the
court to end a special guardianship order, or to apply for a child arrangements order, saying where the child should live. See
Can a special guardianship order be ended? for more information.
10

See section 14C (1) (b) of the Children Act 1989
See section 14C (1) of the Children Act 1989
12 See section 14C (3) (a) of the Children Act 1989
13 See sections 14C (3) (b) and 14C (4) of the Children Act 1989
14 See section 14C (2) of the Children Act 1989
15 See section 8 of the Children Act 1989
16 See section 91 (14) of the Children Act 1989
11
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Contact
When the Family Court makes a special guardianship order, it will also need to think about who the child should spend time with or
be in touch with. This includes who the child should see, how often and other such arrangements. This is often referred to as
contact arrangements.

14. Can the child keep in contact with other family members when a special guardianship order has been made ?
Yes. Many children who are subject to a special guardianship order will remain in contact with most, if not all, members of their
family. This should happen as long as this is in their best interests.

Before making a special guardianship order, the court is required to think about whether to make a child arrangements order
saying who the child should spend time with.17 The court does not have to make an order setting out when the child will spend
time with their parents, but it is something that needs to be looked at.

The court will make a child arrangements order, setting out the time that the child will spend with their parent if it thinks that this
is in the child’s best interests. This order can be made at the same time the special guardianship order is made. Or, parents
can apply for a child arrangements order at a later date, if they are not happy with the amount of time they are spending with
their child.18 The court can make an order for contact even if the special guardian does not agree.19

17

See section 14B (1) (b) of the Children Act 1989
See section 14B (1) (b) of the Children Act 1989
19 See the case of Re: L (A Child) (Special guardianship and ancillary orders) [2007] All ER (D) 2008
18
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15. Can parents get any help with contact arrangements?
Children’s services may offer parents, or other family members, help with contact. For example, they can help with:


Travel expenses, or other costs associated with taking the child out.



Assisting with paying for mediation costs if there are difficulties between the parent and special guardian.20
But children’s services do not have to provide this help. They will decide whether to help based on an assessment of the
parent, the child and the special guardian’s needs for support.

16. How will children’s services decide on what support to provide a parent?
Children’s services have the power to help parents of children who are subject to a special guardianship order. But they don’t
have to provide any specific support. It will depend on what the social worker assesses the parent’s needs to be.
Examples of help that children’s services sometimes provide include:


Help with agreeing arrangements for contact. Or providing initial support to put new, or different, contact arrangements in place
after the order has been made.



Helping parents to find and access counselling if they need help to adjust to the change in circumstances.

17. Does the social worker have to at least assess the parent’s need for support?
This depends on whether the child was looked after in the care system before the special guardianship order was made. In
England, if a child is described as a looked after child it means that either:


Children’s services are providing the child with a place to live. This might be with unrelated foster carers, or in residential care
for example



Or that a place to live, and a carer for the child, has been arranged by children’s services and is supported by children’s
services. An example is a grandparent who has been assessed and approved by children’s services as a kinship foster carer
for a child.
Some looked after children enter or remain in the care system under a court order. This is because the Family Court has
decided that is in their best interests and that children’s services should have parental responsibility for them. But some
children in England are looked after in the care system under a voluntary arrangement. A voluntary arrangement can be put in
place without any court oversight. It is not a court order and children’s services do not have parental responsibility for a child
looked after under a voluntary arrangement.21
If the child was looked after by children’s services in the care system before the special guardianship order was made, they
must assess the parent’s need for support, as well as the needs of the child and their special guardian.22 If the child was not
looked after by children’s services in the care system before the special guardianship order was made, children’s services may
assess the parent’s need for support if asked to do so.23 This means that parents can ask the social worker for support. They
should normally assess the parent’s needs if asked for to, but they don’t have to.24

20

See section 14F of the Children Act 1989, Regulation 3 (1) (c) of the Special Guardianship Regulations 2005 and paragraph 24
of the Special Guardianship statutory guidance
21 See section 20 of the Children Act 1989 – parents might sometimes hear voluntary arrangements referred to as a ‘section 20
arrangement’ or ‘voluntary accommodation’
22 See section 14G of the Children Act 1989 and Regulation 11 of the Special Guardianship Regulations 2005
23 See Section 14G of the Children Act 1989 and Regulation 11 of the Special Guardianship Regulations 2005
24 See Regulation 11 of the Special Guardianship Regulations 2005
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18. What does an assessment of a parent’s need for support involve?
Government guidance called Working Together 2018 says children’s services should publish a local protocol for assessment.25
This should set out how assessments will be done in that area. Parents can ask the social worker for a copy of the local
protocol. The law sets out the specific points that must be covered when a social worker is assessing a parent’s need for
support services, when their child is subject to a special guardianship order. This includes:


The child’s developmental needs



The parenting capacity of the special guardian



Consideration of the family and environmental factors that together help to explain the child’s life so far, and what life might be
like with the new family.26
The social worker should also draw on any previous assessments of the parent and speak directly to them about their
relationship with the child and the special guardian. This helps to establish what the parent’s support needs might be as well as
the child and the special guardian’s support needs.
At the end of the assessment, the social worker must draw up a written report. If children’s services decide that the parent
does need help with the special guardianship order arrangement, this report will set out a plan to provide that support.27 The
parent will be sent a draft support plan. They will be given time (normally 28 days) to comment on it before it is finalised.28 The
social worker must also give the parent the name of the person in children’s services who will be in charge of putting in place
the support.

19. What can parents do if children’s services do not agree to assess their need for support, or to provide any support?
If children’s services refuse to assess a parent’s need for support, the law says they must provide written reasons for
refusing.29 The parent then has 28 days to respond with their views about this refusal.30 Parents may find it helpful to ask for a
meeting to be held to discuss their concerns. If a parent feels that the refusal to provide support was wrong, they can consider
making a complaint. For more information about complaints, see our Complaints page.

20. If support services are put in place for a parent, can these services be taken away at a later date?
Any plan to provide a parent (or a special guardian) with support will be reviewed:


Every year, or



If there is a change in circumstances, or



Whenever children’s services think a review is needed31
Reviews involve the same procedure as an initial assessment of support needs. But if the change of circumstances is minor,
the re-assessment may just mean a social worker writing to ask the parent a few questions.
Children’s services must inform the parent in writing if they plan to change or end the support they are providing.32

See Paragraphs 46 – 60 of Working Together 2018
See Special Guardianship statutory guidance 2005, paragraph 57 and 58
27 See Regulation 14 and Regulation 15 of the Special Guardianship Regulations 2005
28 See Regulation 14 and Regulation 15 of the Special Guardianship Regulations 2005
29 See Regulation 12 of the Special Guardianship Regulations 2005
30 See Regulation 11 (3) of the Special Guardianship Regulations 2005
31 See Regulation 17 of the Special Guardianship Regulations 2005
32 See Regulation 12 of the Special Guardianship Regulations 2005
25
26
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21. Which children’s services department is responsible for providing support, if the child moves to a different area to
live with the special guardian?

Support for a parent:
The children’s services department which prepared the report for the Family Court about whether the special guardian should
care for the child, remains responsible for helping the parent. This is the case even if the child has moved to a new council
area with the special guardian.

Support for the special guardian or child:
Who is responsible for providing the child or the special guardian with support, depends on whether the child was looked after
in the care system before the special guardianship order was made.

Children who were looked after in the care system immediately before the special guardianship order was made:


The children’s services department that was looking after them is responsible for providing support for three years. They are
responsible for this three-year period even if the child moves to live in a new area with their special guardian.33



After three years, the children’s services department in the area where the child now lives with the special guardian is
responsible for providing all support,34 apart from financial help that was agreed before the special guardianship order was
made.35

Children who were not looked after in the care system immediately before the special guardianship order was made:


The responsibility for any special guardianship support services lies with the children’s services department for the area where
the child now lives.36
Sometimes, children’s services departments do not agree about which of them has responsibility. The courts have said
children’s services departments should work this out between themselves and that, in the meantime, parents, children and
special guardians must not miss out on support while this is being resolved.37

33

Section 14F of the Children Act 1989 and Regulation 5 of the Special Guardianship Regulations 2005
Regulation 5 (2) of the Special Guardianship Regulations 2005
35 Regulation 5 (2) of the Special Guardianship Regulations 2005
36 Section 14F of the Children Act 1989
37 Suffolk CC v Nottinghamshire CC [2012] EWCA Civ 1640
34
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Financial responsibility

22. Who is financially responsible for a child who is subject to a special guardianship order?
Parents remain financially responsible for supporting the child when a special guardianship order is made. The special
guardian does not become financially responsible for the child in legal terms. But where children’s services has been involved,
they may provide financial help to the special guardian. If they do give financial help, it will be means tested.

23. Who is financially responsible for a young person who wants to attend higher education?


Further education: The child may be able to get financial help to attend further education under a college-based ‘bursary’
scheme. This is available for some 16-18-year olds who continue their education after GCSEs. If they are eligible for help
under this scheme, they would be assessed for it on the basis of the special guardian’s income, not the parents’. But they do
not have a right to this help.



University Loans and Grants: If the child applies for financial support at university, they will be assessed on the basis of their
parents’ income, not the special guardian’s. The only difference, is if they are classed as ‘independent’. Student Finance
England classes young people as independent if they have no living parents, or if they are estranged from their parents.38
A young person who was subject to a special guardianship order may get financial support from children’s services for higher
education and accommodation during university holidays. They may receive this support if:



They are under the age of 25, and



Were looked after in the care system immediately before the special guardianship order was made.39

38
39

Student Finance England guidance
Section 24 1A and 1B of the Children Act 1989 and Regulation 22 of the Special Guardianship Regulations 2005
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Ending a special guardianship order
24. Can parents apply for a special guardianship to be ended? Do parents need permission to apply to end the order?
Yes, a special guardianship order can be brought to an end. This is referred to as the special guardianship order being
discharged.
The following people may apply to the Family Court for the order to be discharged:40


The special guardian



Any person who has a child arrangements order for the child, which says that the child lives with that person.



Children’s services, if they have been granted a care order for the child after the special guardianship order was made.
The following other people need the court’s permission before they can apply to discharge a special guardianship order 41:



Parents



The child



A guardian of the child (this is different to a special guardian – a guardian in this context means a testamentary guardian)



Stepparents



Anyone else who had parental responsibility for the child before the special guardianship order was made

The court will only give this permission if it is satisfied that:


There has been a “significant change of circumstances” since the special guardianship order was made42 and



There is a chance that the application to end the order will be successful, and it is in the child’s best interests for the application
to be heard.43

The court also has power to end the special guardianship order in other family proceedings about the child. The court can do
this if this is in their best interests, even if no-one has applied to end the order.44

40

Section 14D (1) of the Children Act 1989
See section 14A of the Children Act 1989
42 See section 14D (5) of the Children Act 1989
43 See Re G (SGO) [2010] 2 FLR 696 and M v Warwickshire CC [2007] EWCA Civ 1084
44 See section 14D (2) of the Children Act 1989
41
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Where to get further information
From Family Rights Group
1.
2.
3.
4.

For information about welfare benefits and one-off sources of financial assistance when raising a child in kinship care see advice
sheet 2h) Welfare benefits for kinship carers
Special guardians, or those thinking about becoming special guardians, looking for information to help them understand the education
system may find it helpful to look at advice sheet 2h) The education system in England: information for kinship carers.
You may want to visit our Useful links page. This lists information and contact details for over 70 organisations may be helpful to
families, including kinship carers.
Special guardians and prospective special guardians in need of further advice about the support for special guardians and the children
they care for, can:
o
Post a question on our Kinship Carers Forum and receive advice from one of Family Rights Group’s expert advisers. If they need
further or more detailed advice then:
o
Contact us – Family Rights Group’s specialist legal and practice advice line on 0808 801 0366 (the advice line is open Monday to
Friday, from 9.30am to 3pm (excluding bank holidays)
o
Take legal advice from a solicitor. Find a solicitor who is a specialist in children law. Or who has ‘Children Law Accreditation’. To
find a solicitor, search using the ‘how to find a solicitor’ function on the Law Society website. And see our Working with a solicitor
guide on our Top tips and templates page for more information about finding and working with a solicitor.

From other organisations
Organisation

Contact Information

Citizens Advice
An independent organisation providing free, confidential and
impartial advice. Their goal is to help everyone find a way
forward, whatever problem they face.

Website: https://www.citizensadvice.org.uk
Telephone:

Civil Legal Advice
A free and confidential advice service run on behalf of the
government. It provides information directly to the public on a
range of common legal issues, helps people find out if they are
eligible for free legal advice from a solicitor and helps them
find a solicitor.

Website: https://www.gov.uk/civil-legal-advice/
Telephone:

Coram Children’s Legal Centre
Its Child Law Advice Service provides legal advice and
information on areas of children and family law.

Website: https://www.childrenslegalcentre.com
Email advice: https://childlawadvice.org.uk/email-advice-family
Telephone: 0300 330 5480 – Monday to Friday, 8am to 6pm

The Law Society of England and Wales
The Law Society is the independent professional body for
solicitors. Its website hosts the ‘Find a Solicitor’ tool. This is
a free service for anyone looking for information about
organisations or people providing legal services in England
and Wales that are regulated by the Solicitors Regulation
Authority (SRA). Search for a solicitor who is a specialist in
children law. Or who has ‘Children Law Accreditation’.

Website:








For England telephone: 03444 111 444
For Wales telephone: 03444 77 2020
Text Relay users should telephone: 03444 111 445

0345 345 4345 - Monday to Friday, 9 am to 8 pm and Saturday 9am to
12.30pm
Text ‘legal aid’ and your name to 80010 to ask Civil Legal Advice to call you
back. This costs the same as a normal text message.


Homepage: https://www.lawsociety.org.uk/

Find a Solicitor: https://solicitors.lawsociety.org.uk/
Email: info.services@lawsociety.org.uk
Telephone:



Tel: 020 7242 1222
Minicom: 0870 600 1560

The information contained in this advice sheet is for guidance only. Every effort is made to ensure it is correct at time of publication. But it should not
be used as a substitute for legal advice or for individual advice about your case. Please note that the information is about the law in England only.
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