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Children working with advocates

An advocate is someone who helps parents, children or other family members get their views across when
dealing with children’s services and other agencies. Education (schools, colleges), housing, and health
services are all examples of agencies. Children’s advocates work with children or young people to help
them understand what is happening and to ensure that their wishes and feelings are heard. They can also
help them make complaints.
This guide is written for parents or carers who need information about advocacy for their child. Whether
your child can have an advocate will depend on the situation.

This guide looks at:
 Ten situations and whether your child has a right to an advocate
 Who can be an advocate for a child?
 How to help a child find an advocate
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Ten situations and whether a child has a right to an advocate
1

Child protection conferences
Children wanting to attend their child protection conference have no legal right to an advocate. But government statutory
guidance called Working Together 2018 says the child’s social worker should:


Give the child information about advocacy agencies.



Let the child know that they may bring an advocate for support to the conference (in the same way as a parent). 1

This all implies that they should be allowed an advocate in a child protection conference.

2

Making complaints and other representations
The law sets out which children involved with children’s services may make complaints.2 It explains whether they have a
right to support from an advocate when making a complaint. But it also makes clear that children may want to make
representation of some kind about the children’s services they are receiving. This could be commenting, raising a question
or concern about the quality of care and support they are provided with.

A child may make a complaint or representation and have advocacy support in relation to this if they are:


A child in need.



A child looked after in the care system under a court order.



A child looked after in the care system under a voluntary arrangement (section 20 of the Children Act 1989).



A child who is subject of a special guardianship order.



A child who may be adopted.



A child who is adopted.

See our Complaints page for more information about the children’s services complaints process.
Government statutory guidance says that the Independent Reviewing Officer (IRO) should check that a child knows about
their right to make a representation (including a complaint) and let them know about how they can access independent
advocacy to help them with this.3

1

See Working Together 2018 at page 48
See section 26(3), 26(3B) and 26(3C) of the Children Act 1989 and section 26A of the Children Act 1989
3 See regulation 45(b) of The Care Planning, Placement and Case Review (England) Regulations 2010. An Independent Reviewing
Officer is a social worker whose role is to make sure children’s services are meeting a child’s needs.
2
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Looked after reviews
In England if a child is described as a ‘looked after’ child it means that either:


Children’s services are providing the child with a place to live and with a carer. This might be with unrelated foster
carers, or in residential care for example. Or



A place to live and carer for the child has been arranged by children’s services and is supported by children’s
services. An example is a grandparent who has been assessed and approved by children’s services as a kinship
foster carer for a child. Or



Children’s services are providing or arranging for a child to live in a placement in which their parent is also present
(for example, a mother and baby foster placement, a residential assessment unit, or with a family member who
supervises the care provided by the parent).

Ways a child or young person may be looked after
A looked after child may be in the care system under a court order such as an interim or full care order. Children looked
after in this way are known as children ‘in care’. Or they could be looked after under a voluntary arrangement. It is
sometimes known as a section 20 voluntary arrangement or voluntary accommodation. Children looked after in this way
are described as being ‘accommodated’.

Looked after reviews
Looked after reviews are sometimes called LAC Reviews for short. Sometimes they are called statutory reviews. These
are meetings which children’s services must arrange when a child is looked after in the care system. They are chaired by
an Independent Reviewing Officer (IRO).4 A looked after child does not have a right to an advocate to support them at
their reviews. But government guidance:


Strongly encourages this and says children’s services should have a system to let children know they can ask for an
advocate and to let children know how to do this.5



Called the IRO Handbook says:
‘When meeting with the child before every review, the IRO is responsible for making sure that the child
understands how an advocate could help and his/her entitlement to one. Advocacy is an option available to
children whenever they want such support and not just when they want to make a formal complaint. Some
children will feel sufficiently confident or articulate to contribute or participate in the review process without
additional help. Others may prefer the support of an advocate. This could be a formal appointment from a
specialist organisation or might be an adult already in the child’s social network.’ 6

Children’s services are under a duty to appoint an independent reviewing officer (IRO) for all looked after children. The
independent reviewing officer works for children’s services. But they work independently of the child’s social worker.
5 See Children Act 1989 Guidance and Regulations, Volume 2; Care Planning, Placement and Case Review
6 See The IRO Handbook: Statutory guidance for Independent Reviewing Officers and local authorities on their functions in relation
to case management and review for looked after children at paragraph 3.15
4
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You can read more detailed information about looked after reviews and the role of the Independent Reviewing Officer
(IRO) on the following pages:

4



Children in the care system under Voluntary Arrangements (section 20)



Children in Care under a court order

Children living in residential children’s homes
Government regulations say a child or young person in a children’s home should be given appropriate independent
advocacy support. They should be given information about what advocacy support is on offer and how to access it soon
after arriving in the home.7

5

Young carers who are turning 18 and may need support into adulthood
A young carer is a young person under the age of 18 years who:


Provides care to another person, or



Intends to provide care for another person, and



Is not providing that care as part of their paid employment or formal ‘voluntary work’.8

If it appears to a local council that a young carer may need help and support once they turn 18, then an assessment
should be carried out if:
1.

The council is satisfied that it would be of significant benefit to the young carer to do the assessment and

2.

Either the young person:


Has capacity and is competent to consent to the assessment being carried out



Does not have capacity and is not competent to consent but the council thinks doing the assessment is in the
young person’s best interests



Does not consent but is experiencing abuse or neglect. Or at risk of abuse or neglect. 9

See regulation 7(2)(b)(iii) and regulation 7(2)(d)(iii) of the Children’s Homes (England) Regulations 2015
This definition of a young carer comes from section 17ZA of the Children Act 1989.
9 See section 63 of the Care Act 2014
7
8
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Where this type of assessment is going to be done, the council should arrange for an independent advocate to be
available to represent and support the young person during the process.10
1.

2.

This should happen if an advocate is needed to prevent the young person having difficulty in:


Understanding relevant information.



Retaining relevant information.



Weighing up the relevant information (for example looking at pros and cons, or thinking things through).



Sharing their views, wishes and feelings.

An independent advocate does not have to be put in place if the young person already has an appropriate,
independent person to support them in being involved in the assessment.11

See the Young Carers section on our Child in need page for more information about help and support for young carers.

6

Looked after children who have been missing
Government statutory guidance says: children who are looked after in the care system and who have run away or who are
missing should be offered the chance to talk to an independent representative or advocate once they are found. 12

7

Children leaving the care system
Children leaving the care system do not have a legal right to an advocate, except to support them with a complaint (see
above). But government statutory guidance called The Children Act 1989 guidance and regulations Volume 3: planning
transition to adulthood for care leavers says at paragraph 2.15 that:


Advocacy may be very important when children’s services are deciding whether a young person should leave care



Young people may frequently require independent support to enable them to put their view across and express their
wishes and feelings about the future help they think they will need so they can reach their potential.

See also our advice sheet 4b) Children’s services duties to young people leaving care. This explains the duties children’s
services departments have to young people who leave the care system in England, after the age of 16.

10

See section 67(2) and 67(3) of the Care Act 2014
See section 67(5) of the Care Act 2014
12 See paragraph 69 of Statutory guidance on children who run away or go missing from home or care
11
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Homeless 16 and 17 year olds
Where a young person is 16 or 17 years old and is homeless, children’s services have duties to support them. What
children’s services need to do depends on the situation. Government guidance says these young people should have:
‘…access to independent advocacy and support to assist them in weighing up the advantages and disadvantages and
coming to a balanced decision and understanding and navigating the housing system. Independent advocacy and support
services can play a key role in supporting 16 and 17-year olds who are homeless or threatened with homelessness’.13

For more information about the duties to young people who are homeless see the children’s services duties to homeless
16 and 17-year olds section on our Children in the care system under voluntary arrangements (section 20) page.

9

Children who lack mental capacity
Mental capacity means being able to make your own decisions. A child who is 16 or 17 years old and who lacks capacity
or is sectioned under mental health law, has a legal right to an advocate. This is called an independent mental health
advocate.14

10

Children in secure training centres
There is a duty to provide advocacy support for children in secure training centres.15

Who can be an advocate for a child?
Children’s advocates are independent of the social worker even though they are organised and paid for by children’s services.
Some children’s services departments have a Children’s Rights Officer, who is responsible for providing advocacy for children
independently from the social work team making the decisions. Others have contracts with independent organisations like the
National Youth Advocacy Service, Barnardo’s and Coram Voice.

13

See guidance called Prevention of homelessness and provision of accommodation for 16 and 17 year old young people who may
be homeless and/or require accommodation
14 See section 35 of the Mental Capacity Act 2005. See also regulations 5 and 6 of The Mental Capacity Act 2005 (Independent
Mental Capacity Advocates) (General) Regulations 2006
15 See rule 44 The Secure Training Centre Rules 1998 which has been interpreted by government as a duty to provide advocacy to
children and young people in secure training centres.
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How to help a child find an advocate
You can ask their social worker or Independent Reviewing Officer or the Children’s Rights Officer in children’s services. Children’s
services must have advocacy services in their area; they usually contract with voluntary organisations to provide this on their
behalf. Otherwise there are several national organisations which provide advocacy for children and young people that you can
contact.

Organisation

Contact Information

National Youth Advocacy Service

Website: https://www.nyas.net/

NYAS provides advocacy and legal representation to children

Email advice: help@nyas.net

and vulnerable adults when important decisions are being
Telephone:

made about them.



0808 808 1001 – helpline

Coram Voice

Website: https://coramvoice.org.uk/

Coram Voice offers advocacy support and information for

Email advice: help@coramvoice.org.uk

children and young people in care, on the edge of care and
Telephone:

care leavers.



0808 800 5792 – Monday to Friday 9.30am to 6pm
and Saturday 10am to 4pm

Barnardo’s Youth Advocacy Service

Website: https://www.barnardos.org.uk/what-we-do/protecting-

Barnardo’s is a national charity which runs specialist advocacy

children/childrens-rights-advocacy

services across the UK. They can provide advocacy services
to young people in secure training centres and in youth
offending institutions.
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