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2i) The education system in England: Information for kinship carers
Kinship carers are family members and friends raising children unable to live with their parents. This advice sheet has been written
for kinship carers and for those considering raising a child in kinship care. It provides an introduction to the education system in
England. If you are looking for information and advice about different types of kinship care arrangement that exist, you can find this
on our Kinship carers page.

This advice sheet looks at:


The law about the education system in England



Key information about the education system in England



Local authority (council) powers and duties



Early years and pre-school education in England



Choosing schools and getting a school place



Working in partnership with the school: making sure your child’s situation is understood and that they get the right support



School exclusions



Where to get specialist education advice and support

Our other advice sheets for kinship carers are:
2a) Special guardianship: an introduction
2b) Special guardianship: what does it means for birth parents?
2c) DIY special guardianship orders: care proceedings
2d) DIY special guardianship orders: private law proceedings
2e) Practical and financial support for special guardians
2f) DIY child arrangement orders: informant for kinship carers
2g) Becoming a kinship foster carer: the process
They are all available to read on our Advice sheets page.

The law about the education system in England
1. Where can the law about education be found?
The most important places where you can find the law about the education system in England are:


Education Act 1996



School Standards and Framework Act 1998



Education Act 2002



Children and Families Act 2014

Although the basic framework of the education system comes in these Acts, there are also a number of others which may be
relevant. There are also many sets of regulations that apply.

The information contained in this advice sheet is for guidance only. Every effort is made to ensure it is correct at time of publication. But it should not be used as
a substitute for legal advice or for individual advice about your case. Please note that the information is about the law in England only.
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Key information about the education system in England
2. When do children have to attend school?
In England, all children aged five or above must receive some form of education.1 Most children will start school in the school
year in which they turn five.2

In England, children must continue in education or training until they are 17 (from 2013) or 18 (from 2015). In Wales, the school
leaving age remains at 16. Generally, children attend primary school from ages 5 to 11, and secondary school when they are
11 or over, although in some places primary school is for children aged 5 to 9, with middle school for children aged 9 to 14 and
high school for those aged 14 and over.3

Young people who are over 16 might be in full-time education at a school or college, but they can also be serving an
apprenticeship or in full-time employment (over 20 hours a week), combined with part-time education or training.
It is possible for children not to attend school, provided they still receive full time education out of school – see When can a
child be home-schooled?

A local authority (council) may take steps to ensure a child attends school if they think a child in their area is not receiving full
time education.4 See Local authority (council) powers and duties.

3. When can a child be home schooled? What is required?
Home schooling is when parents/carers provide their child's education themselves or with the help of tutors. It is also called
'elective home education' or EHE.

Parents or carers who choose this option:


Must ensure their child receives a full-time education.



Do not have to follow the national curriculum.



May be monitored by their local council to ensure the child being home schooled is receiving full time education. Councils are
legally obliged to attempt to establish (as far as possible) any children in their area who are not registered at school and are
not otherwise receiving suitable education.5



Can arrange for home schooled children to sit recognised exams.

1

See section 7 of the Education Act 1996. See also section 19 of the Education Act 1996
See section 8 of the Education Act 1996
3 See section 5 of the Education Act 1996 and the further Acts mentioned there.
4 See section 437 Education Act 1996
5
See section 436A Education Act 1996
2
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If the local council thinks a child is not being provided with a suitable education, they may serve a school attendance order
(SAO).6 This is an order requiring a child to be registered at a named school. If you receive this order, you have to comply with
it, or you may be prosecuted.

If the child that is going to be home schooled has never been to school, there is no requirement to inform anyone of this. But if
a child is being taken out of school to be home schooled instead, a letter or email must be sent to their headteacher confirming
this change.

4. Will the school speak to me if I am not the child's parent?
Yes. As the child's carer, the law applies to you in the same way as if you were the parent of the child you are raising. 7 This is
the case even if you don't have parental responsibility for the child.

This means that you are able to make decisions about the child’s education, for example what school they will go to and what
course they will choose. You will also be held responsible for making sure the child receives an education and attends the
school where they are registered (if they are not being home-schooled).

6
7

See section 437 of the Education Act 1996
See section 576(1) of the Education Act 1996
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Local authority (council) powers and duties
5. What duties do local authorities have in relation to education?
The primary responsibility for ensuring a child receives suitable full-time education, lies with the child’s parents or carers. But
local authorities (councils) also have a role to play. They have to ensure there are enough schools in their area. 8 They also
have a duty to make arrangements for any child who is not able to receive education in school because of illness, exclusion or
other reasons.9

Local authorities also have a role in making sure that children who are not being educated at school, are receiving a suitable
education. They must attempt to identify children in their area who are not at school and are not otherwise receiving suitable
education. If you are home-schooling, your council can send you a notice requiring you to provide evidence that the child is
receiving a suitable education.10
If a local authority is not satisfied that a child is receiving a suitable education, they can make a School Attendance Order.11
This is an order requiring the child to be registered at a named school. Failing to do as the order requires is an offence and can
lead to prosecution.12

Early years and pre-school education in England
Before they are legally required to start education at age five, many children will attend a pre-school or early years setting.
Nurseries, pre-schools, children’s centres and childminders are all examples.

Councils have a legal duty to make sure enough childcare is provided to meet the needs of working parents (and carers) in their
local area as far as is reasonably practicable.13 These early years providers are expected to support and promote children's
development and skills, in ways that are appropriate to the child's age, and they are inspected by Ofsted to ensure that children are
being assisted to meet specified learning goals which will prepare them for going to school. 14

6. How can I find out about early years provision in my area?
There is a local Family Information Service in every English local authority area. 15 They can provide you with information about
local childcare provision and services. You can find out about your local Family Information Service from the Family and
Childcare Trust.

8

See section 14 of the Education Act 1996
See section 16 of the Education Act 1996
10 See section 437(1) of the Education Act 1996
11 See section 437(3) of the Education Act 1996
12 See section 444 of the Education Act 1996
13 See section 6 of the Childcare Act 2006
14 See sections 33 and 34 of the Childcare Act 2006. See also section 49 of the Childcare Act 2006
15 See section 12 of the Childcare Act 2006
9
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7. Are 3 and 4 year olds eligible for any free pre-school education?
All children aged 3 or 4 can be provided with up to 15 hours per week of free pre-school education. Some two-year-olds will
also be eligible for 15 hours of free pre-school education, but only if they fall within one of the special categories (see 8. Will my
2-year-old be eligible for free pre-school education? below). This free education time can be provided by nurseries, preschools, playgroups, children's centres or childminders.
There is a legal duty on local authorities to secure these 15 hours of free early years provision for all eligible children.16 But the
various providers of early years education are not legally obliged to provide this free education time and not all do so. You can
check with individual providers whether they offer free places, or with the local council which provides the funding for the free
places.

How the scheme works17
Children become eligible for this free provision on a particular date after their 3rd birthday. The dates they become eligible are:


1st April, for children born between 1st January and 31st March.



1st September, for children born between 1st April and 31st August.



1st January for children born between 1st September and 31st December.

This free pre-school education is provided for 15 hours per week, for 38 weeks per year, making a total of 570 hours per year.
You can negotiate with the provider for the free place to be provided for a greater number of weeks per year, with a lower
number of hours per week, so long as the total number of hours per year is still 570. But you cannot negotiate provision of
more than 15 hour per week over a lower number of weeks. If the child attends the pre-school place for more than 15 hours
per week, you will need to pay for the additional hours.

You can negotiate with the service provider on the way the 15 hours free provision are arranged. For example, it could be
provided for five hours a day, three days a week; or for three hours a day, five days a week; or it could be provided over just
two days. However, no session should be shorter than two and a half hours, or longer than ten hours, and they should not start
before 7am, or finish after 7pm.

You can also choose two different providers to deliver this service, if you want, provided the total does not exceed your
allowance of hours. You must make sure you inform both providers about this arrangement.

16
17

See regulations 33-36 of the Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulations 2016
For further detail see the Department for Education’s statutory guidance on Early Education and Childcare
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8. Will my 2-year-old be eligible for free pre-school education?
If you are in receipt of one of the following benefits, your child will be eligible for 15 hours of free pre-school education from the
age of 2:


Universal Credit



A ‘legacy benefit’, such as:
o

Income support

o

Income-based jobseekers’ allowance

o

Income-related Employment and Support Allowance

o

Support through part 6 of the Immigration and Asylum Act

o

The guaranteed element of State Pension Credit

o

Child Tax Credit (but not Working Tax Credit) and have an annual income not over £16,190

o

The Working Tax Credit 4-week run on (the payment you get when you stop qualifying for Working Tax Credit)

o

Working Tax Credits and earn £16,190 a year or less

A child will also be eligible if:


They are looked-after



They have a current statement of Special Education Needs (SEN) or an education health and care plan



They get Disability Living Allowance



They have left care under a special guardianship order, child arrangements order or adoption order

Children become eligible for this free provision on a particular date after their 2nd birthday. The dates they become eligible are:


1st April, for children born between 1st January and 31st March.



1st September, for children born between 1st April and 31st August.



1st January for children born between 1st September and 31st December.

9. What if I need a pre-school place for more than 15 hours per week?
If you require more than 15 hours per week pre-school care for the child you are raising, the provider will probably charge for
the additional hours. But the local authority may be able to assist you with these charges. You would need to discuss the
circumstances with the child's social worker, if they have one, or with a social worker from the children's services department
with responsibility for supporting you and the child.
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Choosing schools and getting a school place
There are a large variety of different types of schools in England. There are important differences between schools in the way they
are governed, how they can choose their pupils, how they are funded, what gets taught, and whether their teachers have to be
qualified. These could be important factors in picking the right school for the child you are raising to attend, and it will probably help
you to make the right choice if you find out about the types of schools which are near you or which are accessible for the child to
attend.

10. What are the different types of school that exist?
There are two main categories of school:

State schools: these are free to attend (although there are a small number of state-funded boarding schools which may
charge for board but not for tuition). These schools are:


Generally required to follow the national curriculum (see below for exceptions).



Regularly inspected by Ofsted.



Legally required to follow the Department for Education's School Admissions Code. Although it applies to all state schools,18
this code does make some important distinctions between different types of school, the most significant being the permission
given to grammar schools to select all of their intake according to academic ability – see below for more details.
Independent schools (also known as 'private schools' and some are termed 'public schools'). They charge fees for a child to
attend, although some offer subsidised places through scholarships or bursaries for a limited number of children. These
schools:



Are not required to follow the National Curriculum.



Are inspected either by Ofsted or by a variety of different inspectorates.19



Do not have to follow the Department for Education's School Admissions Code.



Have their own admissions procedures, sometimes based on academic ability or particular aptitude. You can find out about
this by asking the particular school for their prospectus or their admissions procedures.

18

See section 84 of the Schools Standards and Framework Act 1998
Half of all independent schools are inspected by Ofsted. Others are inspected by approved inspectors under section 106
Education and Skills Act 2008. Whatever the inspection arrangements, all have to meet standards set by the Secretary of State for
Education
19
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Working in partnership with the school
11. How can I make sure the school understands the circumstances of the child I am raising?
Government guidance says that school staff should be aware of the sort of challenges facing children who are being raised by
kinship carers. Teachers who are unaware of the circumstances of the child you are raising, may unintentionally say something
which the child finds upsetting because of earlier experiences. For example, in a classroom discussion about pupils' parents.
Schools may also be unaware of the implications of different legal orders for children raised by kinship carers. They may be
unsure how to respond if they are visited or contacted by the child's parents.

It is really important that you explain to the school the circumstances of the child you are raising. You should, if
possible, discuss this with the headteacher and your child's class teacher or head of year, and you may wish to also discuss
the situation with the SENCO. This may help to prevent various problems arising, for example:


Confidentiality of information that you share with them. You could ask them to ensure that the child's personal information will
not be shared around without good reason or without your consent. That it is passed on to those who do need to know, such
as new class teachers or the SENCO, so that you don't have to keep repeating the child's story.



The child's legal arrangement. You could explain to them the legal arrangement for the child whilst they are living with you (for
example if they are under a ‘lives with’ child arrangements order or a special guardianship order) and what that means for the
school, in terms of how much the parents see the child or are involved in making decisions about their education.



Emotional or behavioural difficulties. You could discuss the child's behaviour, the background to it, and anything you think will
work in managing the child's behaviour and feelings. It may help to point out that children living with relatives and friends are
likely to have experienced similar problems to those in the care system, so may be traumatised by past experiences and
separations, or may have attachment difficulties. You may also want to tell them about any particular sensitivities that the child
has as a result of past experiences.



Explanation for friends. If you and the child have agreed a story which helps them explain to their friends why they are not
living with parents, it may help to let the school know about this.



Contact and child protection. If the child's parents' contact with the child is restricted or prohibited, due to a legal order such as
a prohibited steps order or a child arrangement order, or there is a protection plan restricting the parents' contact, you should
talk to the school to ensure they are aware of it so they are able to put in place appropriate measures to manage contact.

12. Does the school have to provide extra help for children with special needs or disabilities?
Yes, they should. See our Children with disabilities and children with special educational needs web page for information.

13. What can I do if I have concerns that the child I am raising is being bullied?
Government guidance defines bullying as: 'Behaviour by an individual or group, repeated over time, that intentionally hurts
another individual or group either physically or emotionally.'20 All schools should have a policy on how they will deal with
bullying.

20

See Preventing and tackling bullying: Advice for headteachers, staff and governing bodies’
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If you suspect that the child you are raising is being bullied, or is involved in bullying other children, you should first speak to
the child to hear their account of what has been happening. Some children find it difficult to talk about bullying to people they
know well. So, you may also find it helpful to suggest that they could call Childline (0800 1111).

If you believe bullying has taken place, you should speak to your child's teacher or tutor as soon as possible. The sooner a
situation is tackled, the better. Often schools can take steps to help a situation once they are made aware of the problem. At
the same time, ask for a copy of the school's bullying policy to make sure the procedures are being followed. It is also a good
idea to keep a written record of instances of bullying. This is helpful for you and also for the school's information. If you are not
happy about how the school has dealt with bullying, you can make a complaint to the school governors. You can get further
advice about this from:


Family Lives (helpline 0808 800 2222)



Kidscape (an anti-bullying helpline for parents/carers tel. 020 7823 5430).

14. When can children get free school meals?
All child in England in Reception, Year 1 and Year 2 in a state-school receive free school meals.
Some children qualify for free school meals after Year 2. This is where their ‘parent’ is:


Getting income support, income-related employment and support allowance, the guaranteed credit of pension credit or incomebased jobseeker’s allowance or



Claiming child tax credit (but not working tax credit) and your annual income is below £16,190



Getting universal credit. You will only get free school meals if your earnings are below £7400 a year



If you were getting free school meals before April 1st 2018 because you were getting universal credit, you remain entitled until
at least 2022.
In relation to eligibility for free school meals after Year 221, the law says ‘parent’ means any individual who:



Has parental responsibility for the child or



Has care of the child.22

So, a child cared for by a kinship carers who meet the financial criteria (tests) above, is eligible for free school meals after Year 2
even if the kinship carer does not have parental responsibility.
A free school meals ‘checker’ is available on the gov.uk website here. Use this to:


Check if a child can get free school meals in England, and



Find out how to apply on your local council website.

21

See section 512ZB of the Education Act 1996 (as amended by Regulation 3 of The School and Early Years Finance
(Amendments Relating to Universal Credit) (England) Regulations 2018)
22

See section 576 of the Education Act 1996
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15. What extra educational support must be given to children who are looked-after in the care system?
There are several ways in which the education of looked-after children should be supported:


They must be given priority for admission to the school of their carer's choice.



Every looked-after child must have a Personal Education Plan (PEP). This is produced jointly by the school and the local
authority and sets out how the child will be supported and enabled to achieve their full educational potential. 23 It forms part of
the looked-after child's Care Plan and should be reviewed at least annually. No significant decisions about a looked-after
child's education should be taken without the school, social worker, you and other involved adults meeting to review the PEP.



Each state school in England is required to have a Designated Teacher working at the school whose duty is to promote the
educational achievements of looked-after children at the school.24 This might involve, for example, attending the children's
PEP meetings, or ensuring that teachers manage information about the child's background sensitively.



Every local authority is required to appoint a Virtual School Head, who will be responsible for ensuring that the authority can
track and monitor the attainment and progress of looked-after children, and who will act as a champion to ensure their
educational needs are being met. Their responsibilities are set out in the Virtual School Handbook.



If a child is currently looked after in the care system, the school should be eligible to receive funding that is called Pupil
Premium Plus. The amount paid to the school for a looked-after child is currently £2345 per pupil.25 The aim of this funding
is to help improve the attainment of looked after children. Local councils receive a Pupil Premium grant allocation based on:
o

The number of children looked after for at least one day and

o

Who are aged 4 to 15 as at 31 August in the year.

This information comes from data children’s services departments put together for central government each year. It is called
the ‘looked after children data return’.


The Virtual School Head decides how to spend the Pupil Premium funding. Each Virtual School Head has their own system for
doing this. And they have a lot of flexibility in how to use Pupil Premium Plus in the school. They should seek the input of the
school’s designated teacher and the child’s carers when deciding on how best to use Pupil Premium Plus to support a child.

For more information about Pupil Premium Plus for previously looked-after children, please see this government guidance.

23

See Promoting the education of looked-after children and previously looked-after children: Statutory guidance for local authorities
See The designated teacher for looked-after and previously looked-after children: statutory guidance on their roles and
responsibilities
25 See Pupil Premium: conditions of grant 2020 to 2021
24
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16. What extra help must be given to children who were looked-after in the care system and are now cared for
by a kinship carer under a child arrangements order or special guardianship order?


They must be given priority for admission to the school of their carer's choice.



There should be a Designated Teacher who should be the initial point of contact within the school to promote your child’s
education. They have responsibility for ensuring school staff understand and are supportive of children who were previously in
the care system and are adopted or being raised by kinship carers under a legal order.



Pupil Premium Plus should be allocated direct to the child’s school for a child who was looked after in care and is now being
raised by a kinship carer under either a child arrangements, special guardianship order or a residence order. The amount is
currently £2300 per child.
o

o

The kinship carer is responsible for making the child’s school aware that the child is:


Being cared for in kinship care and under one of those court orders and



That the school may therefore claim Pupil Premium Plus.

It is very important that kinship carers in this situation do let the school know in this. Pupil Premium Plus is underclaimed from Government by schools, especially by secondary schools

o

Pupil Premium funds for previously looked after children are allocated directly to the school. The school directly
manages the funds. The Virtual School/Virtual School Head is not involved

o

The child’s designated teacher should involve the kinship carer in deciding how Pupil Premium Plus is used to support
the child. That teacher should be the main point of contact for queries about the Pupil Premium Plus funds and how
they are used

o

But Pupil Premium Plus is not a personal budget for individual children. So the school may choose to use it in a way
that they think benefits all previously looked-after children and according to children’s needs. Please see government
guidance.

For more information about practical and financial support for special guardians and children being raised by special
guardians see advice sheet 2e) Practical and financial support for special guardians.

17. What if a child is not a looked-after child or was not ‘looked-after’ immediately before being in kinship
care? Will they get priority admission to school? Will they be able to get Pupil Premium Plus too?
A child in kinship care who is not looked-after, or was not previously looked-after, will not receive priority admission or be able
to get Pupil Premium Plus just by virtue of being in kinship care. But, they might fit one of the other criteria which means they
should get priority admission. For example, if they have a current statement of Special Education Needs (SEN) or an education
health and care plan.
Otherwise, the Department for Education's School Admissions Code applies. The code allows schools to set their own
admission criteria (rules) and they must publish this. This usually includes things like how close the child lives to the school, or
whether they have siblings already attending the school. Some schools also prioritise children with special medical or social
needs. However, with the exception of grammar schools, they are not allowed to select only those with high academic ability. If
they decide that academic ability is a criterion, they must admit pupils from a range of different academic abilities. This process
is known as 'banding'.
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Schools which have one or more specialisms can select up to ten per cent of their total admissions intake according to
'aptitude'. This means how good a pupil is at a certain topic or area. The total of these admissions cannot be more than ten per
cent, even if the school has more than one specialism. The specialist subjects on which a school may select by aptitude are:


Physical education or sport, or one or more sports.



The performing arts, or any one or more of those arts.



The visual arts, or any one or more of those arts.



Any modern foreign language or languages; and



Design and technology and information technology (but only in schools which have selected continuously on either of these
subjects since 2007/08).

18. What happens if a child does not attend school education?
The person raising the child is responsible for ensuring that the child is being educated.26 This is the case whether or not they
have parental responsibility for the child, because the obligations on ‘parents’ apply equally to people who care for the child.27
The person raising the child can be prosecuted and fined if the child is on a school register but does not attend regularly, or if
the child is being educated at home but is not being providing with a full-time education.28
If the decision has been made that the child will be educated at school rather than at home, then the school and the Local
Education Authority are legally required to monitor the child's attendance through the use of an attendance register. 29

19. What should I do if the child I am raising is skipping school?
If you become aware that they are regularly not going to school, try to find out from them whether there are particular reasons
why they are avoiding school, for example:


Are they being bullied?



Could they have learning difficulties which have not been recognised?



Do they have problems with a particular teacher or a particular subject at school?



Are they still upset by the events which led to them coming to live with you?



Are there any mental health issues, such as anxiety, depression or panic attacks?

If you discover any particular reasons, it is a good idea to write to the school and ask for a meeting to discuss what you think is
bothering the child, and what the possible solutions might be. They may be able to involve an Education Welfare Officer
(EWO). An Education Welfare Officer is someone employed by the local authority (or school, depending on local
arrangements) to make sure children attend school and receive necessary support. They may be able to help you get support
for the child if this is needed.

26

See section 7 of the Education Act 1996
See section 576 of the Education Act 1996
28 See sections 443 and 444 of the Education Act 1996
29 See regulation 4 of the Education (Pupil Registration) (England) Regulations 2006
27
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School exclusions
20. What happens if a child is excluded from school?
Exclusion from school means that, for disciplinary reasons, a pupil is not allowed to return to the school where they have been
registered. Exclusions from maintained schools, academies, free schools and pupil referral units must follow procedures
specified in legislation and should have regard to government guidance on exclusions.30 Independent schools are able to set
their own discipline regime, with much greater freedom to exclude children.

21. How long can a child be excluded from school?
There are two kinds of exclusion:


Fixed period exclusion (formerly referred to as 'being suspended'). A pupil is banned from school for a fixed number of days
because they have breached the school's behaviour policy. Usually a fixed term exclusion is for 5 days or fewer. If a child is
excluded during lunchtime, this counts as a half day. When added together over a whole year, the total of fixed
term exclusions cannot exceed 45 days.



Permanent exclusion (formerly referred to as 'being expelled'). The headteacher has decided that a pupil should not continue
at the school because of a serious breach of the school's behaviour policy and allowing the pupil to remain in school would
harm the education or welfare of the pupil or others in the school.

22. Why might a child be excluded from school?
Pupils can only be excluded from school for disciplinary reasons. Schools must have a behaviour policy setting out what the
school rules are, so that you and the child are aware of the school's expectations about discipline. Reasons for exclusion can
include behaviour outside school, such as school trips or on the way to and from school, provided it is in line with the behaviour
policy.

23. Can a child be excluded for reasons other than discipline?
No. It is unlawful to exclude for reasons other than discipline. For example, a child should not be excluded because:


Their special educational needs are not being met.



They are not achieving as well as expected academically.



Of something you did or did not do.



The school said something specific had to happen before they could return to school at the end of a fixed term exclusion.
For example, the head teacher can't extend the exclusion because the child hasn't admitted guilt.
Once a fixed term exclusion ends the child must be allowed to go back.

30

See the Exclusion from maintained schools, academies and pupil referral units in England: Statutory guidance for those with
legal responsibilities in relation to exclusion’ 2017
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24. What are the grounds for permanently excluding a child?
These vary from school to school. But permanent exclusions should only occur where:


The child has seriously or persistently breached the school's behaviour policy and



Allowing the child to remain in school would seriously harm the education or welfare of the pupil or others in the school. 31

It is up to each school to define what counts as a serious offence. Likely reasons for a permanent exclusion are:


That the child has a history of disruptive behaviour and the school feels that all other options have been exhausted; or



Even though the child has never been in trouble before, that they have committed a serious one-off offence. This could be
something like assaulting another child or member of staff or bringing a knife or drugs into school.

25. How is a decision made to exclude a child from school? What does the school need to consider?
The decision to exclude can only be made by the headteacher, or by the acting head if the headteacher is not on site.32 Other
members of staff cannot make this decision. The decision to exclude must be taken on the 'balance of probabilities', i.e. if it
seems more likely than not that the pupil did what they are accused of.33

The headteacher should, where possible, allow the pupil to present their case before deciding whether to exclude. If this has
not happened, you can ask the child to explain their version of what happened and send this to the school.

It is important that if the child has Special Educational Needs (SEN), the school considers first what extra support is needed or
whether a different school would be more suitable. If the child has a Statement of SEN, then the school should consider
bringing forward the annual review or holding an emergency review. So far as possible headteachers should not permanently
exclude a child who has a Statement of SEN.

In reaching the decision whether or not to exclude, the headteacher should also consider other factors that may have affected
the child's behaviour, for example:


Whether the child was being bullied.



The effects of bereavement or separation from parents.



Hitherto unidentified special educational needs or disability.



The child's mental health.

The headteacher should be especially aware of the heightened risk of exclusion for vulnerable children, including looked-after
children, and should consider whether a pupil who is at risk of exclusion might instead benefit from help from other agencies. If
so, the school can use the Common Assessment Framework to explore the child's needs and decide what extra help could be
provided to the child and their family, so that exclusion might be avoided.

31

See paragraph 16 of the Statutory Guidance above.
See section 51A Education Act 2002. See also the School Discipline (Pupil Exclusions and Reviews) Regulations 2012.
33 See regulation 10, School Discipline (Pupil Exclusions and Reviews) Regulations 2012
32
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26. Are school governors involved in decisions to exclude a child from school?
School governors do not have to consider all exclusions, but they have to consider all exclusions which:


Are permanent; or



Would result in the child losing an opportunity to take a public examination or a National Curriculum test; or



Meant that the child was to be given fixed term exclusions totalling more than 15 days in any school term. 34

27. How would I know if the child I am raising is excluded from school?
You should be informed in writing, immediately, if the child you are raising is given a fixed period exclusion. The letter from the
school must tell you the reason for the exclusion, how long it will last, and your right to go to the school's governing body to
express your views.35
For longer or permanent exclusions, you have the right to attend a meeting of the school's governing body in person to express
your views.
If you think the child you are raising has been excluded but you haven't received a letter telling you this by the end of the first
day, you should contact the school, to check whether or not the child has been formally excluded.

28. What happens when a child is excluded from school for a fixed period?
A fixed term exclusion is when a pupil is excluded from school for a specified number of days, with a date given for when they
will return to school after the exclusion. The headteacher who orders the exclusion has discretion over how long it will be for.
During the first five days of an exclusion:


The school should take reasonable steps to set and mark schoolwork; but



You will be responsible for the child's whereabouts. This means that if the child is in a public place without reasonable
justification during school hours, it can be dealt with in a similar way to non-school-attendance, and you can be fined. It is
therefore important to either keep the child at home, or ensure they are supervised by someone you can trust to ensure the
child stays in.
If a child is excluded for a fixed period of more than five days:



The school has a duty to provide suitable, full-time alternative education no later than day six. This might well be at a pupil
referral unit, or other type of alternative provision.36



For children with a Statement of SEN, the alternative provision must meet the child's needs as set out in the statement, and
you have to be consulted.



For looked-after children, it is recommended that the alternative provision starts from the first day of exclusion.
However, the school does not have to make alternative provision for children who are below or above compulsory school age.

34

See regulation 6, School Discipline (Pupil Exclusions and Reviews) Regulations 2012
See regulation 5(3), School Discipline (Pupil Exclusions and Reviews) Regulations 2012
36 See section 100 of the Education and Inspections Act 2006. See also the Education (Provision of Full Time Education for
Excluded Pupils) Regulations 2007
35
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29. How is returning to school after a fixed term exclusion arranged?
This often takes the form of a re-integration meeting. This is a meeting that the child and carer attend when the child is about to
return to school. All schools should have a strategy for re-integrating pupils after an exclusion.37 This would often be through
the child and you attending a re-integration meeting when the child goes back to school.

30. What is an unofficial exclusion?
This is when the school asks parents/carers to keep children at home without the child being formally excluded. Although
schools may give the impression that they are doing you and the child a favour by not making it an official exclusion, the
practice of 'unofficial exclusions' is unlawful, even if you agree to it.

With an unofficial exclusion, the child potentially misses out on their education and you have no right to make representations
to the school governors. It is therefore important to check the official status of the exclusion, if you have not received a formal
letter from the school by the end of the first day of the exclusion.

31. How can a fixed term exclusion be challenged?
The first step you should take if you disagree with the decision to exclude the child, is to formally ask the headteacher to
reconsider and withdraw or shorten the fixed term exclusion.

If this is refused, you can refer the matter to the governors. Usually a 3-person panel of governors is delegated the
responsibility to deal with this on behalf of all the governors.
If the child you are raising has been excluded for up to 5 days in one term, the governors must consider your views. They
governors:


Do not have a duty to arrange a meeting with you.



Will however often arrange a meeting if you ask. It may be a good idea to request one and do so in writing.



Are not able to order the headteacher to reinstate a child and often the child will already have returned to school by the time of
any meeting.

Once an exclusion has happened, it will not be deleted from the school record. But if the governors agree with you that it was
not justified, they may agree to add a note to the school record.

If the child has been excluded for between 5½ and 15 days in a term, the governors have to hold a meeting to consider the
exclusion if the parent/carer requests it. This meeting has to take place within 50 school days. The governors have the power
to reinstate the child straight away or on a specified date.

37

See the Exclusion from maintained schools, academies and pupil referral units in England Statutory guidance for those with legal
responsibilities in relation to exclusion 2017
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If the child has been excluded for more than 15 days in a term, the governors will automatically hold a meeting to consider
the exclusion. This meeting must be within 15 school days. The governors have the power to reinstate the child either
immediately or on a specified date.
If the child has been excluded and, as a result, will miss a public examination, the governors will automatically hold a meeting
to consider the exclusion. This must be within 15 school days. The governors have the power to reinstate the child either
immediately or on a specified date.

32. What happens when a child is permanently excluded from school?
Permanent exclusion is the most serious punishment a school can give a child for a breach of the school's behaviour policy. It
should only be used as a last resort.
Permanent exclusion means that the child:


Has their name removed from the school roll and



Can no longer attend that school.

It may be applied:


In response to a history of disruptive behaviour, or



Following a serious one-off incident.

33. What does government guidance say about exclusion in state schools?
Government statutory guidance on exclusions states that school should:


Try to avoid permanently excluding pupils who have an EHC Plan or who are looked-after children; and



Consider holding an interim review to see if extra support can be put in place, or if another school might better meet the child's
needs for support (this is sometimes known as a managed transfer).38
If the child you are raising is permanently excluded, you have to be sent a letter explaining the reasons for the exclusion, that it
is permanent, and your right to make representations to, and attend, a meeting of the governing body.

34. How can a permanent exclusion be challenged?
There are potentially two stages to challenging a decision to permanently exclude a child. The first is at a meeting of the school
governors.39 If they decide to uphold the decision to exclude the child, but you disagree, you can apply to an Independent
Review Panel.
The governors have to consider any permanent exclusion and they must hold the meeting to do this within 15 school days of
being advised about the exclusion. The meeting has the power to reinstate the child either immediately or on a specified date.
You must be invited to attend the meeting. You can be represented and can also take a friend with you. Even if the governors
agree with the permanent exclusion, you can ask for their decision to be reviewed by an Independent Review Panel.

38
39

See Exclusion from maintained schools, academies and pupil referral units in England guidance at paragraphs 23 to 25
See regulation 6, School Discipline (Pupil Exclusions and Reviews) (England) Regulations 2012
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This panel does not have the power to reinstate the child, but it can direct the governors to look at their decision again.40 For
detailed information about what will happen in the governors' meeting, who will be there, and how to prepare for it, we
recommend that you read the information provided in the guides and on the website of ACE Education, as well as checking
government guidance (links provided below).

35. What is the role of the Independent Review Panel (IRP)?
The IRP's role is to review the decision of the governing body to check that it was properly made. The IRP cannot reinstate a
child. It can come to one of three decisions about the exclusion. It can:


Uphold the decision to exclude



Recommend that the governing body reconsiders their decision; or



Quash the decision and direct that the governing body considers the exclusion again.

The letter you get from the governors will tell you who to write to in order to ask for a review. You have 15 school days from the
date of the letter to do this. It is important to send in your response in good time, as if you miss the deadline your application
will be rejected.

At the same time, you can ask for:


Attendance of a Special Educational Needs (SEN) expert if you think SEN are relevant to your child's exclusion.



Attendance of a local authority representative. If your child is a pupil at an Academy, a representative of the local authority will
only be invited if you ask for it.

The IRP meeting must take place within 15 school days of your application being received. The meeting may be adjourned if
necessary.

For detailed information about what will happen in the Independent Review Panel, who will be there, and how to prepare for it,
we recommend that you read the information provided in the guides and on the website of ACE Education, as well as checking
government guidance.

40

See regulation 7, School Discipline (Pupil Exclusions and Reviews) (England) Regulations 2012
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Where to get specialist education advice and support

Organisation

Contact Information

Bullying UK

Website: https://www.bullying.co.uk

Extensive information and advice for pupils, parents, carers,

Free Helpline: 0808 800 2222

children and teachers. The service is provided by the charity
Family Lives which supports parents in all aspects of family
life.

Buttle UK

Website: https://www.buttleuk.org

Provides emergency funding to people in need and grant
funding to enable children to attend state boarding schools
when they are very vulnerable. See their website for eligibility
criteria and how to apply.

Civil Legal Advice Education Law Line

Website: https://www.childrenslegalcentre.com

Free legal advice on family, child and education law across
England. It is run by the Coram Children’s Legal Centre and
telephone advice is only available to people eligible for legal
aid.

Family and Childcare Trust

Website: http://www.familyandchildcaretrust.org/

A centre of expertise on families, parenting and day care in the

Email: info@familyandchildcaretrust.org/

UK, the trust carries out research and policy work and works to
inform policymakers and public debate, develops practice
resources to promote the well-being of families and manages
the network of local Family Information Services.

Kidscape

Website: https://www.kidscape.org.uk

Dedicated to preventing bullying and child abuse. Provides

Email: info@kidscape.org.uk

advice and information, resources and training for
professionals.

Parents advice line: 0207 823 5430 (Mon and Tues 10am to
5pm)
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Contact Information

Independent Panel for Special Education Advice (IPSEA)

Website: https://www.ipsea.org.uk

www.frg.org.uk

Email: ipsea.info@ipsea.org.uk (only for information not advice)
Provides free legal advice to ensure that children with SEN in
England and Wales receive the provision to which they are

Free Advice Line: ring to book a call: 0800 018 4016

entitled. Can advise re tribunals.

Tribunal Help Line: 0845 602 9579

Reedham Trust

Website: https://www.reedhamchildrenstrust.org.uk

Provides grant funding to enable children to attend boarding

Email: info@reedham-trust.org.uk

school when they are vulnerable.
Royal National Children’s SpringBoard Foundation

Website: https://www.royalspringboard.org.uk

Helps children between the ages of 7 and 13 who are ‘at risk’,

Email: admin@rncf.org.uk

providing grant funding to enable these children to attend
independent boarding or day schools, or state boarding
schools, where they have a chance of making a new start. See
their website for eligibility criteria and how to apply.
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